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ENGROSSED SUBSTI TUTE HOUSE BI LL 2615

Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Commttee on Transportation Policy & Budget (originally
sponsored by Representatives K Schm dt, Fisher, Robertson, Mtchell,
Wensman, O Brien, Whod, Ogden, Gardner, Thonpson and Conway; by request
of Governor Locke)

Read first tine 02/09/98. Referred to Commttee on .

AN ACT Relating to creating partnerships for strategic freight
i nvestments; anmendi ng RCW 47. 05. 051; adding a new section to chapter
47.06 RCW adding a new chapter to Title 47 RCW and naking an
appropriation.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Washington state is uniquely positioned as a gateway to the
gl obal econony. As the nost trade-dependent state in the nation, per
capita, Washington’s econony is highly dependent on an efficient
mul ti nodal transportation network in order to remain conpetitive.

(2) The vitality of the state’s econony is placed at risk by
growing traffic congestion that inpedes the safe and efficient
movenent of goods. The absence of a conprehensive and coordi nated
state policy that facilitates frei ght novenents to | ocal, national, and
international markets limts trade opportunities.

(3) Freight corridors that serve international and donestic
interstate and intrastate trade, and those freight corridors that
enhance the state’s conpetitive position through regional and gl obal
gateways are strategically inportant. |In many instances, novenent of

p. 1 ESHB 2615. SL
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freight on these corridors is dimnished by: Barriers that block or
del ay access to internodal facilities where freight is transferred from
one node of transport to another; conflicts between rail and road
traffic; constraints on rail capacity; highway capacity constraints,
congestion, and condition; waterway systemdepths that affect capacity;
and institutional, regulatory, and operational barriers.

(4) Rapidly escal ating popul ation growth i s placi ng an added burden
on streets, roads, and highways that serve as freight corridors.
Community benefits from economc activity associated with freight
novenent often conflict with community concerns over safety, nobility,
environmental quality. Efforts to mnimze conmunity inpacts in areas
of high freight novenents that encourage the active participation of
communities in the early stages of proposed public and private
infrastructure investnents wll facilitate needed freight nobility
I nprovenents.

(5) Omership of the freight nobility network is fragnented and
spread across various public jurisdictions, private conpanies, and

state and national borders. Transportation projects have grown in
conpl exity and si ze, requiring nore resources and | onger inplenentation
tinme franes. Currently, there is no conprehensive and integrated

framework for planning the freight nobility needs of public and private
stakeholders in the freight transportation system A coordi nat ed
pl anni ng process should identify new infrastructure investnents that
are integrated by public and private planning bodies into a nmultinodal
and multijurisdictional network in all areas of the state, urban and
rural, east and west. The state should integrate freight nobility
goals with state policy on rel ated i ssues such as econom ¢ devel opnent,
growt h managenent, and environnental managenent.

(6) State investnent in projects that enhance or mtigate freight
movenents, should pay special attention to solutions that utilize a
corridor solution to address freight nobility issues with inportant
transportation and economc inpacts beyond any |ocal area. The
corridor approach builds partnerships and fosters coordi nated pl anni ng
anong jurisdictions and the public and private sectors.

(7) It isthe policy of the state of Washington that [imted public
transportation funding and conpetition between freight and genera
mobility inprovenents for the sanme fund sources require strategic
prioritized freight investnents that reduce barriers to freight
nmovenent, maxim ze cost-effectiveness, yield a return on the state’s

ESHB 2615. SL p. 2
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investnment, require conplenentary investnents by public and private
interests, and solve regional freight nobility problens. State
financial assistance for freight nobility projects nust | everage ot her
funds from all potential partners and sources, including federal
county, city, port district, and private capital.

NEW SECTI ON. Sec. 2. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this
chapter.

(1) "Board" neans the freight nobility strategic investnent board
created in section 4 of this act.

(2) "Departnent" neans the departnent of transportation.

(3) "Freight nobility" nmeans the safe, reliable, and efficient
movenent of goods within and through the state to ensure the state’s
economc vitality.

(4) "Local governnents" neans cities, towns, counties, special
purpose districts, port districts, and any ot her nuni ci pal corporations
or quasi-nunicipal corporations in the state excluding school
districts.

(5) "Public entity" nmeans a state agency, city, town, county, port
district, or municipal or regional planning organization.

(6) "Strategic freight corridor” nmeans a transportation corridor of
great economc inportance within an integrated freight systemthat:

(a) Serves international and donestic interstate and intrastate
trade;

(b) Enhances the state’ s conpetitive position through regi onal and
gl obal gat eways;

(c) Carries freight tonnages of at |east:

(1) Four mllion gross tons annually on state highways, city
streets, and county roads;

(i) Five mllion gross tons annually on railroads; or

(ti1) Two and one-half mllion net tons on waterways; and

(d) Has been designated a strategic corridor by the board under
section 3(3) of this act. However, newalignnments to, realignnments of,
and new links to strategic corridors that enhance frei ght novenent may
qualify, even though no tonnage data exists for facilities to be built
in the future.

NEW SECTION. Sec. 3. (1) The board shall:

p. 3 ESHB 2615. SL
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(a) Adopt rules and procedures necessary to inplenent the freight
mobility strategic investnent program

(b) Solicit from public entities proposed projects that neet
eligibility criteria established in accordance with subsection (4) of
this section; and

(c) Review and evaluate project applications based on criteria
established under this section, and prioritize and select projects
conprising a portfolio to be funded in part with grants from state
funds appropriated for the freight nobility strategic investnent
program In determining the appropriate |level of state funding for a
project, the board shall ensure that state funds are allocated to
| everage the greatest anount of partnership funding possible. After
sel ecting projects conprising the portfolio, the board shall submt
them as its budget request to the office of financial managenent and
the legislature. The board shall ensure that projects submtted as
part of the portfolio are not nore appropriately funded wth other
federal, state, or |ocal governnent funding nmechani sns or prograns.
The board shall reject those projects that appear to inprove overal
general mobility with Iimted enhancenent for freight nobility.

The board shall provide periodic progress reports to the governor
and the legislative transportation commttee.

(2) The board may:

(a) Accept from any state or federal agency, |oans or grants for
the financing of any transportation project and enter into agreenents
wi th any such agency concerning the | oans or grants;

(b) Provide technical assistance to project applicants;

(c) Accept any gifts, grants, or |oans of funds, property, or
financial, or other aid in any formfromany other source on any terns
and conditions which are not in conflict with this chapter;

(d) Adopt rules under chapter 34.05 RCWas necessary to carry out
t he purposes of this chapter; and

(e) Do all things necessary or convenient to carry out the powers
expressly granted or inplied under this chapter.

(3) The board shall designate strategic freight corridors within
the state. The board shall update the list of designated strategic
corridors not |ess than every two years, and shall establish a nethod
of collecting and verifying data, including information on city and
count y- owned roadways.

ESHB 2615. SL p. 4
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(4) Fromthe effective date of this act through the bi enni umendi ng
June 30, 2001, the board shall utilize threshold project eligibility
criteria that, at a mninmum includes the foll ow ng:

(a) The project nust be on a strategic freight corridor;

(b) The project nust neet one of the follow ng conditions:

(1) It is primarily ainmed at reducing identified barriers to
freight novenent with only incidental benefits to general or personal
mobi lity; or

(i) It is primarily ainmed at increasing capacity for the novenent
of freight with only incidental benefits to general or personal
mobi lity; or

(tit) It isprimarily ainmed at mtigating the i npact on communities
of increasing freight novenent, including roadway/railway conflicts;
and

(c) The project nust have a total public benefit/total public cost
ratio of equal to or greater than one.

(5) Fromthe effective date of this act through the bi enni umendi ng
June 30, 2001, the board shall wuse the nmulticriteria analysis and
scoring framework for evaluating and ranking eligible freight nobility
and freight mtigation projects developed by the freight nobility
project prioritization commttee and contained in the January 16, 1998,
report entitled "Project Eligibility, Priority and Sel ection Process
for a Strategic Freight Investnment Program?"” The prioritization
process shall neasure the degree to which projects address inportant
program obj ectives and shall generate a project score that reflects a
project’s priority conpared to other projects. The board shall assign
scoring points to each criterion that indicate the relative inportance
of the criterion in the overall determnation of project priority.
After June 30, 2001, the board may supplenent and refine the initial
project priority criteria and scoring framework developed by the
freight nobility project prioritization commttee as expertise and
experience is gained in admnistering the freight nobility program

(6) It isthe intent of the | egislature that each freight nobility
project contained in the project portfolio submtted by the board
utilize the greatest anount of nonstate funding possible. The board
shal |l adopt rules that give preference to projects that contain the
greatest levels of financial participation from nonprogram fund
sour ces. The board shall consider twenty percent as the m ninmm
partnership contribution, but shall also ensure that there are

p. 5 ESHB 2615. SL
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provi sions all ow ng exceptions for projects that are |ocated in areas
where mnimal |ocal funding capacity exists or where the nagnitude of
the project makes the adopted partnership contribution financially
unf easi bl e.

(7) The board shall develop and recommend policies that address
operational inprovenents that primarily benefit and enhance freight
nmovenent, including, but not I|imted to, policies that reduce
congestion in truck |lanes at border crossings and weigh stations and
provide for access to ports during nonpeak hours.

NEW SECTI ON. Sec. 4. (1) The freight nobility strategic
i nvestnment board is created. The board shall convene by July 1, 1998.

(2) The board i s conposed of twel ve nenbers. The follow ng nenbers
are appoi nted by the governor for terns of four years, except that five
menbers initially are appointed for ternms of two years: (a) Two
menbers, one of whomis froma city located wwthin or along a strategic
freight corridor, appointed from a list of at |east four persons
nom nat ed by t he associ ati on of Washington cities or its successor; (b)
two nmenbers, one of whomis froma county having a strategic freight
corridor within its boundaries, appointed froma |ist of at |east four
persons nom nated by the Washi ngton state association of counties or
its successor; (c) two nenbers, one of whomis froma port district
| ocated within or along a strategic freight corridor, appointed froma
list of at | east four persons nom nated by the WAshi ngton public ports
association or its successor; (d) one nmenber representing the office of
financi al managenent; (e) one nenber appointed as a representative of
the trucking industry; (f) one menber appointed as a representative of
the railroads; (g) the secretary of the departnent of transportation;
(h) one menber representing the steanship industry; and (i) one nenber
of the general public. |In appointing the general public nmenber, the
governor shall endeavor to appoint a nenber with special expertise in
relevant fields such as public finance, freight transportation, or
public works construction. The governor shall appoint the genera
public nenber as chair of the board. I n maki ng appointnments to the
board, the governor shall ensure that each geographic region of the
state is represented.

(3) Menbers of the board my not receive conpensation
Rei nbursenent for travel and ot her expenses shall be provided by each
respective organi zation that a nenber represents on the board.

ESHB 2615. SL p. 6
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(4) If a vacancy on the board occurs by death, resignation, or
otherwi se, the governor shall fill the vacant position for the
unexpired term Each vacancy in a position appointed from lists
provi ded by the associations and departnents under subsection (2) of
this section nust be filled from a list of at |east four persons
nom nated by the rel evant associ ation or associ ations.

(5) The appoi ntnents made i n subsection (2) of this section are not
subj ect to confirmation.

NEW _SECTI ON. Sec. 5. The board shall appoint an executive
director, who shall serve at its pleasure and whose sal ary shall be set
by the board. Staff support to the board shall initially be provided
by the departnent of transportation, the transportation inprovenent
board, and the county road admnistration board or their successor
agenci es. The board shall develop a plan that provides for
adm ni stration and staffing of the programand present this planto the
office of financial nmanagenent and the legislative transportation
commttee by Decenber 31, 1998.

NEW SECTION. Sec. 6. (1) For the purpose of allocating funds for
the freight nobility strategic investnment program the board shal
allocate the first fifty-five percent of funds to the highest priority
projects, without regard to |ocation.

(2) The remaining funds shall be allocated equally anong three
regions of the state, defined as foll ows:

(a) The Puget Sound region includes King, Pierce, and Snohom sh
counti es;

(b) The western Washington region includes Callum Jefferson,
| sl and, Kitsap, San Juan, Skagit, Watcom Cdark, Cowitz, Gays
Har bor, Lewis, Mason, Pacific, Skamania, Thurston, and Whkiakum
counties; and

(c) The eastern Washi ngton regi on includes Adans, Chel an, Dougl as,
Ferry, Gant, Lincoln, Ganogan, Pend Oeille, Spokane, Stevens,
Whi t man, Asotin, Benton, Colunbia, Franklin, Grfield, Kittitas,
Klickitat, Walla Walla, and Yaki ma counti es.

(3) If a region does not have enough qualifying projects to utilize
its allocation of funds, the funds will be made available to the next
hi ghest priority project, wthout regard to | ocation.

p. 7 ESHB 2615. SL
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(4) I'n the event that a proposal contains projects in nore than one
regi on, for pur poses  of assuring that equi table geographic
di stributions are nade under subsection (2) of this section, the board
shal | eval uate the proposal and proportionally assign the benefits that
are attributable to each region.

(5) If the board identifies a project for funding, but Ilater
determ nes that the project is not ready to proceed at the tinme the
| egi sl ature’s funding decision is pending, the board shall reconmmend
removi ng the project fromconsideration and the next highest priority
project shall be substituted in the project portfolio. Any proj ect
renmoved from fundi ng consi deration because it is not ready to proceed
shall retain its position on the priority project list and is eligible
to be recommended for funding in the next project portfolio submtted
by the board.

NEW SECTI ON. Sec. 7. In order to aid the financing of eligible
freight nobility projects, the board may:

(1) Make grants or loans from funds appropriated for the freight
mobility strategic investnent program for the purpose of financing
freight nmobility projects. The board may require ternms and conditions
as it deenms necessary or convenient to carry out the purposes of this
chapter.

(2) The state shall not bear the financial burden for project costs
unrelated to the novenent of freight. Project anenities unrelated to
t he novenent of freight may not be submitted to the board as part of a
project proposal under the freight nobility strategic investnent
program

(3) Al freight nobility projects aided in whole or in part under
this chapter nmust have a public entity designated as the | ead project
proponent .

NEW SECTI ON. Sec. 8. The board shall keep proper records and
shal | be subject to audit by the state auditor.

NEW SECTI O\ Sec. 9. Port districts in the state shall submt
their developnent plans to the relevant regional transportation
pl anni ng organization or mnmetropolitan planning organization, the
departnent, and affected cities and counties to better coordinate the
devel opment and funding of freight nobility projects.

ESHB 2615. SL p. 8
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NEWSECTION. Sec. 10. A newsection is added to chapter 47.06 RCW
to read as foll ows:

The state-interest conponent of the state-wide nultinodal
transportation plan shall include a freight nmobility plan which shall
assess the transportation needs to ensure the safe, reliable, and
efficient novenent of goods within and through the state and to ensure
the state’s economc vitality.

*NEWSECTIQ\N. Sec. 11. |In order to encourage joint transportation
pl anni ng activities proximte to international borders, the departnent
shal | make i ncentive grants to metropolitan and regi onal transportation
pl anni ng organi zations that share a commpn border with Canada. As a
condition of receiving a grant under this section, the planning
organi zati on shall assure the departnent that it conmits to be engaged
in joint planning with its counterpart agency in Canada. Such grants
shall be used to devel op project plans and inpl enent coordi nated and
conpr ehensi ve proj ects to i nprove the saf e novement of peopl e and goods
at or across the boarder. Gants shall be made on the basis of:

(1) Expected reduction in conmercial and ot her travel tine through
a major international gateway as a result of the project;

(2) Leveraging of federal funds provided, including use of
innovative financing, in combination with other sources of federal,
state, local, and private funding;

(3) Inprovements in vehicle and hi ghway safety and cargo security
in and through the gateway;

(4) Degree of binational involvenment in the project, and
denpnstrat ed coordination with other federal agencies responsible for
i nspection of vehicles, cargo, and persons crossing international
borders, and their counterpart agencies in Canada;

(5) Denpbnstrated Ilocal commitment to inplement and sustain
conti nui ng conprehensi ve border pl anni ng processes; and

(6) Inproved use of existing and underutilized border crossing
facilities and approaches.

*Sec. 11 was vetoed. See nessage at end of chapter.

Sec. 12. RCW47.05.051 and 1993 ¢ 490 s 5 are each anended to read
as follows:

The conprehensi ve six-year investnment program shall be based upon
the needs identified in the state-owned hi ghway conponent of the state-

p. 9 ESHB 2615. SL



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDNMDNMNMNMNMDNPEPRPPRPERPERPPRPERPRRERPPRPRE
0O NO Ol A W NPEFP O OOWuNO O P WNEOOooOOWwNO O~ owdNDEe. o

wi de nul ti nodal transportation plan as defined in RCW47.01.071(3) and
priority selection systens that incorporate the followng criteria:

(1) Priority programm ng for the preservation program shall take
into account the follow ng, not necessarily in order of inportance:

(a) Extending the service life of the existing highway system

(b) Ensuring the structural ability to carry |oads inposed upon
hi ghways and bri dges; and

(c) Mnimzing |life cycle costs. The transportation conm ssion in
carrying out the provisions of this section may delegate to the
departnment of transportation the authority to select preservation
projects to be included in the six-year program

(2) Priority programmng for the inprovement program shall take
into account the follow ng:

(a) Support for the state’ s econony, including job creation and job
preservati on;

(b) The cost-effective novenent of people and goods;

(c) Accident and accident risk reduction;

(d) Protection of the state’s natural environnent;

(e) Continuity and systematic developnent of the highway
transportati on network;

(f) Consistency with |ocal conprehensive plans devel oped under
chapter 36. 70A RCW

(g) Consistency with regional transportation plans devel oped under
chapter 47.80 RCW

(h) Public views concerning proposed inprovenents;

(1) The conservation of energy resources;

(j) Feasibility of financing the full proposed inprovenent;

(k) Commtnents established in previous |egislative sessions;

(') Relative costs and benefits of candi date prograns;

(m Major projects addressing capacity deficiencies which
prioritize allowng for prelimnary engineering shall be reprioritized
during the succeeding biennium based upon updated project data.
Reprioritized projects may be del ayed or cancel ed by the transportation
commi ssion if higher priority projects are awaiting funding; and

(n) Major project approvals which significantly increase a
project’s scope or cost fromoriginal prioritization estinmates shal
include a review of the project’s estimated revised priority rank and
the level of funding provided. Projects nay be del ayed or cancel ed by

ESHB 2615. SL p. 10
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the transportation comm ssion if higher priority projects are awaiting
f undi ng.

(3) The commission may depart from the priority programmng
est abl i shed under subsections (1) and (2) of this section: (a) To the
extent that otherwi se funds cannot be utilized feasibly within the
program (b) as may be required by a court judgnent, |egally binding
agreenent, or state and federal |aws and regulations; (c) as may be
required to coordinate wth federal, local, or other state agency
construction projects; (d) to take advantage of sone substanti al
financial benefit that nay be available; (e) for continuity of route
devel opnent; or (f) because of changed financial or physical conditions
of an unforeseen or energent nature. The conm ssion or secretary of
transportation shall maintain in its files information sufficient to
show the extent to which the commssion has departed from the
established priority.

(4) The comm ssion shall identify those projects that yield freight
mobility benefits or that alleviate the inpacts of freight nobility

upon affected communities.

*NEW SECTI Q\ Sec. 13 The governor shall take the steps
necessary to ensure that this act is inplemented on its effective date
and that the freight nobility strategic investnment board convenes by
July 1, 1998.

*Sec. 13 was vetoed. See nmessage at end of chapter

*NEWSECTION. Sec. 14. In order to facilitate freight nobility,
the sumof twenty-five million dollars is appropriated for the bi enni um
ending June 30, 1999, from the nmotor vehicle fund--state to the
department of transportation inprovement program for hi ghway
construction projects as determi ned by the transportation conm ssion.
If section 43 of Engrossed House Bill No. 2894 is not enacted by June
30, 1998, this section is null and void.

*Sec. 14 was vetoed. See nmessage at end of chapter

NEW SECTI O\ Sec. 15. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

p. 11 ESHB 2615. SL
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NEW SECTION.  Sec. 16. Sections 1 through 9, 11, and 13 of this
act constitute a new chapter in Title 47 RCW

Passed the House March 12, 1998.

Passed the Senate March 12, 1998.

Approved by the Governor March 27, 1998, with the exception of
certain itens that were vetoed.

Filed in OOfice of Secretary of State March 27, 1998.

Note: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewith, wthout ny approval as to sections 11, 13
and 14, Engrossed Substitute House Bill No. 2615 entitled:

"AN ACT Relating to creating partnerships for strategic freight
i nvestnents; "

ESHB 2615 creates a Freight Mbility Strategic I nvestnent Board to
adm ni ster grants, targeted at inproving freight nobility. This bill
is an inportant step toward solving our state’'s transportation
bottl enecks; however, some sections of the bill are problematic.

Section 11 of ESHB 2615 wuld require the Departnent of
Transportation (DOT) to make incentive grants to nmetropolitan planning
and regional transportation planning organi zations that border Canada,
to encourage joint transportation planning activities. VWiile |
appreci ate the strategic i nportance of international freight corridors,
this section would give superior status to border crossing projects.
Section 3 of the bill establishes a level playing field which wll
allowall freight projects, including those along the Canadi an border,
to conpete for funding on equal terns. Ganting priority status for
border crossing projects in this instance is not warranted.

Section 13 of ESHB 2615 would require the Governor to personally
ensure that this act is "inplenented" on its effective date and that
the Freight Mbility Strategic Investnent Board convenes by July 1,
1998. Section 4 of the bill already requires that the Board convene by
that date. Also, | understand that it is unlikely that the Board w ||
be able to adopt all of its rules within 90 days of the Legislature’s
adj our nnment . VWile | am certainly commtted to the rapid, yet
t houghtful inplenentation of this act, the neaning of "inplenented" as
it appears in this section is very anbiguous and could have
unanti ci pat ed consequences.

Section 14 of ESHB 2615 woul d provide that a $25 mllion | oan from
the state general fund to the notor vehicle fund, as provided in ESHB
2894, be used to facilitate freight nobility, but in a very limted
way. It would limt the loan’s use to only highway construction
projects in DOI's highway inprovenent program As distinguished from
DOT"s current highway inprovenent program ESHB 2615 is focused
| egislation intended to create a targeted freight nobility programw th
the aimof reducing barriers to freight novenent with only incidental
benefits to general nobility. Linking this noney to the highway
i nprovenent program is inconsistent with the primary intent of this
bill.

For these reasons, | have vetoed sections 11, 13 and 14 of
Engrossed Substitute House Bill No. 2615.

ESHB 2615. SL p. 12



1 Wth the exceptions of sections 11, 13 and 14, Engrossed Substitute
2 House Bill No. 2615 is approved."”
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